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SELYA, Circuit Judge. This interlocutory appeal requires

us to revisit a marathon class-action suit brought to renedy
unconstitutional conditions of confinement in the Puerto R co
prison system On this occasion, the Secretary of the Puerto Rico
Departnment of Health (the Secretary) alleges that the district
court's assignnment of certain duties to the so-called chief health
care coordi nator (the CHCC) constitutes an unwarranted nodification
of a prior injunction and, in the bargain, violates the Prisoner
Litigation Reform Act of 1995 (PLRA), Pub. L. No. 104-134, 110
Stat. 1321 (1996) (codified as anmended in scattered sections of 18
USC, 28USC, &42 U.S.C.). The plaintiff class (conposed of
prison inmates) responds that this court l|lacks jurisdiction to
consider the appeal on an interlocutory basis, and that, in al

events, the challenged order is a proper exercise of the district
court's authority. W agree with the first of the plaintiffs'
assertions: the challenged order nerely clarifies the court's
pri or decrees and i nposes no seri ous consequences on the Secretary.
Mor eover, the order, in the |ast analysis, is a procedural neasure
that constitutes an exercise of the district court's housekeepi ng
power s. For these reasons, imediate appellate review is not
avai l able to the Secretary as of right. Consequently, we dismss
the appeal w thout addressing the remaining issues briefed and

argued by the parties.



I. BACKGROUND

Al though the lore of this case is Byzantine, we confine
our introductory remarks to those events that are directly
pertinent to this appeal. W refer readers who hunger for nore

exegetic detail to the district court's nyriad opinions. E. q.

Morales Feliciano v. Rosell 6 Gonzélez, 13 F. Supp. 2d 151 (D.P.R

1998) (Morales I11); Mrales Feliciano v. Ronero Barcelo, 497 F.

Supp. 14 (D.P.R 1979) (Morales 1).

In early 1979, representatives of the plaintiff class
commenced this action under 42 U.S.C. § 1983. They naned several
public officials as defendants, including, pertinently, the
Secretary. The suit alleged dire shortcomings in virtually every
aspect of prisoner confinenment. The district court found that the
plaintiffs were likely to succeed on sone of their clainms and
i ssued a prelimnary injunction ordering the defendants to address

the nost pressing of the identified concerns. See Mrales |, 497

F. Supp. at 38-41. The court gave very high priority to i nadequate
nmedi cal and nental health care. See id. at 37-38.

Over tine, the district court grew frustrated with the
def endants' desultory responses to the prelimnary injunction. To
expedite conpliance, the court appointed a nonitor in March of
1986. The court charged the nonitor with studying the rel evant
el enents of the corrections program and recomrendi ng renedi al

action. Wth the nmonitor in place, the court becanme actively
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i nvol ved in certain aspects of the managenent of the prison system
Not surprisingly, the court found inertia to be a persistent
probl em and, to overconme it, issued tenporary restraining orders
and contenpt citations agai nst the defendants when and as required.
The court also began to inpose fines for the defendants' nost
egregious failures to conply with its decrees (particularly those
failures relating to overcrowding). Those fines escalated as the
foot-dragging continued and the court's level of exasperation
nmounted. To date, the court has |evied aggregate fines totaling
nearly $135, 000, 000.

I n Cctober of 1990, the court ordered the inplenentation
of medi cal and nmental health care plans (the Plans) reconmended by
the nonitor. By their terns, the Plans contenplated that overal
responsibility for inmte health care would pass from the
Adm ni stration of Corrections to the Departnment of Health. The
Plans also required the Secretary to enploy, for at |east three
years, a designated official —the CHCC —who woul d be responsi bl e
for easing the transition and coordinating conpliance with the
Plans.® In April of 1993, the Secretary nom nated Dr. Aida Guzmén
Font to assune the position. The district court approved financi al

support (from the fine fund) for her endeavors. When her term

The designated official initially was called the "chief
medi cal coordinator.” The title was changed in Decenber of 1992.
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expired three years later, the parties jointly requested that the
court approve her reappointnent. The court obliged.

In January of 1996, the district court entered what it
termed a "partial final judgnment.” In this decree, the court
settled several disputed issues and urged the parties to focus
their energies on "consensus-based conpliance efforts, and the
resolution of yet unresolved areas of the case.” In the sanme
docunent, the court enunerated certain prior orders that it now
considered final (including the order approving the Plans and the
orders containing the job description for the CHCC position).

The passage of tinme reveal ed that the renedi al framework
was not functioning smoothly. In April of 1997, a court-appointed
expert found that the extant correctional health program was a
bur eaucrati c norass i ncapabl e of neeting constitutional standards.
To rectify this situation, the expert suggested the appoi nt nent of
a receiver for the ailing program The parties closed ranks to
oppose this recommendation, proposing instead the creation of a
private non-profit corporation (the Corporation), which would
eventual |y assune total responsibility for providing nedical and
mental health services to the inmate popul ation.

On Septenber 26, 1997, the parties filed a stipulation
designed to flesh out this joint proposal. Under its terns, the
Cor porati on woul d provi de health care services, consistent wwth the

Plans, to all persons held in institutions operated by the



Adm ni stration of Corrections. The stipulation promsed "ful
coordination anmong all parties concerned" and required the
defendants (including the Secretary) to take a series of
preparatory steps to lay the groundwork for an effective transition
from the existing correctional health programto the new nodel
The stipulation also nenorialized the parties' agreenent to engage
in further discussions "concerning the role and authority of the
CHCC with respect to nonitoring the Corporation.” Finally, the
process of privatization — that is, the transition from the
existing renedial framework to the stipulated alternative — was
made subject to the district court's supervision. The court woul d
be kept informed by, inter alia, the subm ssion of regul ar progress
reports fromthe CHCC.

In an ensuing opinion, the district court el aborated on
the constitutional deficiencies of the existing health care
prograns, but declined to rule on the receivership recommendati on.

Mrales Il, 13 F. Supp. 2d at 213. |Instead, the court issued a

series of orders designed to "build on the renedial structure .
already in place.” 1d. In so doing, the court reaffirmed its
earlier support for the Pl ans and expressed a willingness to listen
should the parties or the CHCC "request nodifications of the
[Plans] to keep abreast of health care devel opnents or to enhance

adm nistrative and fiscal efficiency."” 1d. at 158.



The court al so acknow edged the recommendation for the
creation of a private non-profit corporation as a vehicle for the
delivery of inmate health care services. See id. at 203 (citing
the testinony of an expert in correctional health care to the
effect that "[t]he objective of an adequate budget process and a
sense of relative permanency can be acconplished through a private
not-for-profit health care corporation whose primary mssion is
correctional health care"). But the court expressed skepticism
about the parties' abilities to establish such an entity and
ordered class counsel to report within ten days on the progress
made in organizing the Corporation. 1d. at 214. Wthin the
allotted period, class counsel outlined the steps that were being
taken to create the Corporation.

Al though Morales 11 provides, at best, a tentative

endorsenment of the parties' suggested renedy, the court's
subsequent statenents and actions indicate full support for the
nascent Corporation. That support has been unwavering: despite
sl ower -t han- expected progress on the path to privatization, the
court has regularly reviewed and approved annual budgets for the
Corporation and has authorized the disbursenent of substantia
nonies from the fine fund to cover the Corporation's operating
expenses. To date, these di sbursenents total around $20, 000, 000.

On March 31, 2000, Dr. QGuzmén resigned. The district

court believed that recruiting a new CHCC would be inopportune



given the Corporation's "advanced stage of developnent” and the
court's expectation that the Corporation would take over the
delivery of correctional health care services within the next
ei ghteen nonths. Still, the vacancy left a void. To bridge the
gap tenmporarily, the court entered an order transferring sone of
the CHCC s duties to the executive director of the correctiona
heal th program (Dr. Ernesto Torres Arroyo).

A new administration cane to power in Puerto Rico
followng the Novenber 2000 general elections. The follow ng
February, the Secretary — an appointee of the newy-elected
governor —sought to termnate Dr. Torres' enpl oynent as executive
director of the correctional health program In response to the
plaintiffs' objection, the district court restrained the Secretary
from cashiering Dr. Torres until such time as the court chose to
relieve him of the duties assigned to him after Dr. QGuzman's
resi gnation.

The Secretary did not appeal from this order, but,
rather, notified the court that he was reappointing Dr. Guznman to
t he vacant CHCC position. In the sane notion, he asked the court
to approve the appointnent. The court ordered the parties to
confer and submt a joint proposal designed to harnoni ze the CHCC s
job description with the court's prior orders. The parties were
unable to reach agreenent. The principal bone of contention

centered on the extent to which the Secretary (and, to sone degree,



the CHCC) would be in control of decisions regarding the
privatization process.

The district court resolved the matter by issuing the
order underlying the instant appeal. That ukase, entered on My
23, 2001, noted that the court had "ordered, as a solution to the
nyriad of problens affecting delivery of nental and nedical health
services to the plaintiff class in this case, the creation and
organi zation of a private, not-for-profit corporation, to replace
the present Correctional Health Program"™ This made it "inperative
that the [ CHCC] cooperate[] fully with the [ Corporation] during the
transition period.”" To achieve this goal, the court directed the
CHCC to (1) provide the Corporation with information reasonably
necessary for the performance of its obligations; (2) ensure
attendance of correctional health program workers at training
sem nars organi zed by the Corporation; (3) appoint coordinators to
assist in the developnment of the training semnars, the
reorgani zati on of work areas, and the installation of electronic
and tel ephonic equipnent in the nedical areas of correctional
institutions; (4) guard against the inproper use of installed
equi pnent; (5) require the presence of Corporation personnel during
consultations with higher officials anent matters related to the
provision of correctional health services; (6) inform the

Corporation's chief executive officer (CEOQ of the tinmes and



| ocations of certain neetings; and (7) attend rel evant neetings
called by the Corporation's board or its CEQ

The Secretary chafed at this directive and asked the
district court to reconsider it. He argued, inter alia, that the
order was superfluous because the CHCC, of her own volition, was
cooperating fully with the Corporation. The plaintiff class
opposed reconsideration, claimng that there was anple reason to
believe that the Secretary and the CHCC were refusing to cede
control over the provision of inmte health services while
simul taneously conspiring to appropriate the Corporation's
resour ces. When the district court denied reconsideration, the
Secretary appeal ed.

On appeal, the Secretary asseverates that the assignnment
of new duties to the CHCC contravenes the district court's January
1996 partial judgnment, which purported to make final several
earlier orders (including the orders that collectively contained
the CHCC s job description). Buil ding on that foundation, the
Secretary posits that the district court lacked jurisdiction to
nodi fy the January 1996 judgnent and, alternatively, that the My
23 order fails to conport with the requirenments of the PLRA. The
plaintiffs counter that this interlocutory appeal nust be di sm ssed
for lack of jurisdiction; and that, in all events, the May 23 order

i S uni mpugnabl e.
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II. APPELLATE JURISDICTION
It is black-letter lawthat "[f]ederal courts are courts
of limted jurisdiction, and thus nust take pains to act only

within the margins of that jurisdiction.” Cunberland Farns, |nc.

v. Me. Tax Assessor, 116 F.3d 943, 945 (1st Cir. 1997). Hence, the

preferred —and often the obligatory —practice is that a court,
when confronted with a colorable challenge to its subject-matter
jurisdiction, should resolve that question before weighing the

nmerits of a pending action. See Berner v. Delahanty, 129 F.3d 20,

23 (1st Cir. 1997); see also Steel Co. v. Citizens for a Better

Envi ronnment, 523 U. S. 83, 94 (1998). This principle holds true

when an appellate court's right to exercise appellate jurisdiction

is called into question. |In re Cusumano, 162 F.3d 708, 712 (1st

Cir. 1998); Director, ONP v. Bath Iron Wrks Corp., 853 F.2d 11

12-13 (1st Cir. 1988). Thus, we turn first to the question of our
own jurisdiction. W start this inquiry by elucidating the general
tenets that govern the exi stence of appellate jurisdiction and then
proceed to apply those tenets to the case at hand.

A. The lLegal Landscape.

There is a well-established legislative policy

di sfavoring inchnmeal appellate review See Anderson v. Gty of

Boston, 244 F.3d 236, 238 (1st Cr. 2001). This policy nakes very
good sense. "Multiple appeals in a single litigation are

necessarily disruptive and, if freely allowed, subject to abuse.”
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Sierra Cub v. Marsh, 907 F.2d 210, 214 (1st GCr. 1990). Thus, a

federal court of appeals, as a general rule, will review decisions
made by a district court only after that court enters a fina
judgnent. See 28 U.S.C. § 1291.

This rule, like virtually every general rule, admts of
certain exceptions. One exception to the rule against
interlocutory appeals is enbedded in 28 U . S.C. § 1292(a)(1). That
statute authorizes immediate review of district court orders
"granting, cont i nui ng, nodi fyi ng, refusing or di ssol vi ng
i njunctions, or refusing to dissolve or nodify injunctions.” 1d.

Thi s exception nust be strictly construed. Sierra Gub, 907 F. 2d

at 214. Strict construction prevents the statute from bei ng used
as a neans of evading the final judgnent rule.

To determ ne whether a particular trial court order is
appeal abl e under section 1292(a) (1), a review ng court nmust |ook to
the practical effect of the order rather than its verbiage. See

Carson v. Anerican Brands, Inc., 450 U S 79, 84 (1981). The

Carson Court also nade plain that a party seeking the benefit of
section 1292(a) (1) must establish that the contested order inposes

"serious, perhaps irreparable, consequence[s]" and that it may be

chal I enged effectively only by inmedi ate appeal. [|d.
Anot her line of cases has relevance here. Al t hough
orders that nodify injunctions nay be appeal able under section

1292(a)(1l), orders that nmerely clarify previously entered
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injunctions are not. See, e.qg., BirmnghamFire Fighters Ass'n 117

v. Jefferson County, 280 F.3d 1289, 1292-93 (11th Cr. 2002);

United States Fire Ins. Co. v. Asbestospray, Inc., 182 F.3d 201,

207 (7th Cir. 1999); MKkel v. Gourley, 951 F.2d 166, 168 (8th Cr

1991). To ascertain whether an order nodifies an injunction, we
must determ ne whether the underlying decree is of an injunctive
character, and if so, whether the ruling conplained of can be said
to have altered the wunderlying decree in a jurisdictionally

signi ficant way. Sierra Cub, 907 F.2d at 212. A change is

jurisdictionally significant if it substantially readjusts the

| egal relations of the parties, see Cunningham v. David Specia

Commtnent Cr., 158 F. 3d 1035, 1037 (9th Cr. 1998), and does not

[7)]

ee

relate sinply to the conduct or progress of litigation,

GQul f stream Aerospace Corp. v. Mayacamas Corp., 485 U S. 271, 279

(1988). Doubts as to the applicability of section 1292(a)(1) are
to be resol ved agai nst i medi ate appeal ability.

B. The Case at Hand.

Here, the Secretary appeals from the district court's
order of My 23, 2001, claimng that it nodifies a previously
i ssued injunction. He maintains that the underlying injunctive
decree —the decree nodified by the order appealed from —is the
January 1996 partial final judgnment. This designation strikes us
as arbitrary. The district court created the CHCC position in an

order dated COctober 22, 1990; broadened its purview somewhat by
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order dated Decenmber 18, 1992; and continued the office in effect
wi t hout any appreci able change in the 1996 partial final judgnent.
By the sane token, the court issued several orders affecting the
CHCC position in the period between January of 1996 and My of
2001.2 Last —but far from least —the district court did not
refer at all to the 1996 partial final judgnment in crafting the
order of My 23, 2001. Gven this history, the Secretary's
designation of the 1996 partial final judgnent as the underlying
i njunction seens odd. The nost that can be said is that the
conbi nati on of orders conposing the status quo as of May 23, 2001
amounted to an injunction

Leaving to one side this obvious weakness in the
Secretary's case, the question remains whether the May 23 order
represented a jurisdictionally significant change in the status

gquo. See Sierra Cub, 907 F.2d at 212-13. Answering this question

requires us to focus on the practical effect of the order. See id.
at 213.

As a practical matter, the May 23 order did not break new
ground. The stipulation entered into by and between the parties on
Sept enber 26, 1997 heral ded the dawni ng of a new era, paving the

way for a phase-out of the preexisting correctional health program

These i nclude an order of May 16, 1997 (directing the CHCCto
take contractual steps to naintain continuity of health services)
and an order of April 19, 2000 (declining to name a new CHCC
because the position would becone obsolete within "a brief period
of tinme").
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and the creation of the Corporation as a new and different way to
provide health services to innates. That stipulation itself
i nposed obligations on the CHCC to report on the progress, and
ot herwi se nonitor the activities, of the new Corporation. Wile
t hese changes constituted a dramati c nodification of the status quo
ante, the Secretary certainly cannot conpl ain about them they were
introduced with the consent and active cooperation of his
predecessor in office and, thus, bind the Secretary now. See

Cornelius v. Hogan, 663 F.2d 330, 334-35 (1st Cir. 1981) (finding,

in an official-capacity suit, that a successor in office was bound

by his predecessor's consent decree); see also Fed. R Cyv. P

25(d)(1). A party's stipulations are binding on that party and may

not be contradicted by himat trial or on appeal. Keller v. United

States, 58 F.3d 1194, 1199 n.8 (7th Cr. 1995). It follows from
these two propositions that a governnent official, sued in his
representative capacity, cannot freely repudiate stipulations
entered into by his predecessor in office during an earlier stage
of the same litigation.

The Secretary tries to wggle off this hook by arguing
that we should disregard the stipulation because it was not
explicitly entered by the district court. This argunment borders on
the jejune. The parties docketed the stipul ati on and, although the
district court did not instantly enbrace it, the court's subsequent

actions —particularly the entry of orders designed to facilitate
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t he establishnment of the new renedi al framework and the rel ease of
funds to finance those activities — nmade manifest the court's
adoption of the concept. In all events, the court certainly
believed that it had approved the stipulation and its serial orders
put the Secretary on clear notice of its belief. See, e.qg., Oder
of July 2, 1998 (rem nding the parties that "[c]orrectional health
services W oul d] soon begin to undergo the transition to a private
non-profit corporation"); Oder of April 19, 2000 (stating that the
court previously had "accepted and ordered the inplenmentation of
the parties' stipulations and proposals to create a not-for-profit
Correctional Health Services Corporation"). If the Secretary
wi shed to hold the district court to a particular punctilio in the
entry of the stipulation, the Secretary had an obligation to assert

that positionin atinely manner. See Putnam Resources v. Pateman,

958 F. 2d 448, 456-57 (1st Cir. 1992) (explaining that an aggrieved
party nust act expeditiously to cure perceived error); see

generally United States v. Taylor, 54 F.3d 967, 972 (1st Cr. 1995)

(stating that "a litigant who deens hinsel f aggrieved" by a ruling
of the trial judge "ordinarily mnust object then and there, or
forfeit any right to conplain at a latter tinme"). Hs failure to
do so constitutes a waiver

Agai nst this backdrop, it is surpassingly difficult to
see how the May 23 order worked a jurisdictionally significant

change in the status quo. In some respects, this case is
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rem ni scent of Gautreaux v. Chi cago Housi ng Authority, 178 F. 3d 951

(7th Cr. 1999). There, the Seventh Crcuit held that an order
directing a housing authority to involve a receiver in any
settlenent negotiations with tenants of a particular housing
project was nerely a reiteration of an earlier receivership decree
that required "full cooperation” with the receiver. 1d. at 953.
On that basis, the court deened the order unappeal able under
section 1292(a)(1). 1d. at 958.

This case is simlarly configured. The stipulation
obligated the parties, in effect, to cooperate fully in the
privatization process. The assignnent of specific duties to the
CHCC —t he part of the May 23 order that rankles the Secretary —is
si nply anot her way of expressing what is reasonably to be expected
fromthe stipul ated prom se of full cooperation. |In short, the My
23 order is a logical corollary to the Secretary's stipul ated
commtnment to assist in the privatization of the delivery of
correctional health services.?

The particulars of the May 23 order do not alter this
anal ysi s. The specific dictates contained in that order —for

i nstance, those requiring consultation with Corporation personnel

This conclusion is fortified by the fact that the CHCC
position was created for the express purpose of inplenenting the
Pl ans. The parties (through the stipulation) and the district
court have now determ ned that privatization is the best route to
achi eve that goal. Fromthat standpoint, a failure on the part of
the CHCC to assist in executing the privatization process would
vi ol ate her | ongstanding duty to inplenment the Plans.
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and support of training programs — do no nore than identify
particular areas in which cooperation is required. Thus, the
enuner at ed duties, taken as a whole, do not nodify the status quo
i n any nmeani ngful way. Confirmng this conclusion is the fact that
the Secretary initially objected to the May 23 order on the ground
that it added nothing newto what the CHCC al ready was doing. His
bel ated attenpt to press the opposite view in this venue is

unt enable. Cf. Lydon v. Boston Sand & Gravel Co., 175 F.3d 6, 12

(st Cir. 1999) (warning that "if parties feel free to select
contradi ctory positions before different tribunals to suit their
ends, the integrity and efficacy of the courts wll suffer")

(quoting Patriot Cinemas, Inc. v. Gen. G nerma Corp., 834 F.2d 208,

214 (1st Cr. 1987)).

For nmuch the sanme reasons, we do not accept the
Secretary's plaint that the May 23 order has serious consequences.
The order is disruptive, he tells us, because it underm nes his
authority to control the actions of a subordinate and,
conconmtantly, forces that subordi nate —t he CHCC —t o presi de over
the dismantling of the correctional health program This tale is
unconvi nci ng —and m scharacterizes the record to boot.

In the first place, it was the Secretary — not the
district court —who insisted on filling the CHCC position. He
nom nated Dr. Guzman for the post knowing full well that a court-

ordered privatization of health care services was in full sw ng.
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He cannot seriously contend that his unilateral decision to fill
this vacancy sonehow wi pes the slate clean, allowing himto throw
a nonkey wench into the privatization process and scuttle the
reforms to which his predecessor had sti pul at ed.

In the second pl ace, the consequences that the Secretary
cites are the natural sequel ae of the earlier agreenent to transfer
correctional health services to the Corporation. Those woes are
not fairly attributable to the May 23 order. By first consenting
to the privatization plan and then seeking to fill the CHCC
position while the transition to privatization was underway, the
Secretary becane the author of his own m sfortune.

| f nore were needed on this point —and we doubt that it
is —the Secretary's argunment misstates the nature of the CHCC
posi tion. That position has never been exclusively under the
Secretary's hegenony. Fromthe very begi nning, the CHCC has been
subj ect to dual oversight, reporting both to the Secretary and t he
district court.* This dual reporting relationship dovetails with
the renedial framework that the court erected when it created the
CHCC position to address constitutional shortcomngs in inmate
health services. Gven the hybrid nature of the position, fine-

tuning the CHCC s role to acconmopdate the stipul ated changeover to

“The process by which the Secretary aspired to reappoint Dr.
GQuzmén as the CHCC illustrates this dichotony. Al t hough the
Secretary selected her for the position, he submtted the
nom nation to the district court for the court's approval.
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privatization does little to alter the legal relations of the

parties as they existed on May 23, 2001. The alteration, as we

have said, dates back to the execution of the stipulation.

There is yet another basis for our conclusion that the
May 23 order does not significantly nodify the status quo. The
parties, through the stipulation, explicitly agreed that "[t]he
privatization process nust be subject to Court supervision.”™ This
| anguage gave the court substantial latitude in procedural matters
relating to how best to achieve privatization. G ven that
fostering conpliance with the district court's renedial franmework
is the CHCC s rai son détre, the order that the Secretary chal | enges
here can be viewed as procedural in nature (akin, say, to the
appoi ntment of a nonitor).

The Ninth Circuit dealt with an anal ogous procedural
order in Thonpson v. Enonoto, 815 F.2d 1323 (9th G r. 1987), a
pri soner class action. There, the court had to deci de whether the
appoi ntnent of a special nmster to supervise conpliance with a
consent decree constituted a nodification of the decree.
Enphasi zing the interi mnature of the position, the court found no
"serious or irreparable harnf stemm ng fromthe appointnent. 1d.
at 1327. W think that here, as in Thonpson, the order appeal ed

from was within the lower court's reserved power to establish
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procedures for conpliance with the court's earlier decrees.® |d.
So viewed, the May 23 order was sinply "a step in controlling the

litigation before the court,"” Baltinore Contractors, lInc. V.

Bodi nger, 348 U. S. 176, 185 (1955). Orders of that stripe are not

i mredi ately appeal able. See, e.qg., Van Onman v. Am Ins. Co., 680

F.2d 301, 314 (3d Cir. 1982) (dism ssing interlocutory appeal when
t he order appeal ed fromwas nerely a "judi ci al housekeepi ng neasure
designed to assist the court in framng ultimate relief in the
case").
III. CONCLUSION

To recapitulate, the May 23 order is not a nodification
of a previous injunction, but, rather, a clarification of the
CHCC s role in light of other developnents in the case. At any
rate, the order does not have serious or irreparabl e consequences
for the Secretary because any infringenent on his autonony is a
function of previously ordered relief. Finally, the nature of the
obligations inposed on the CHCC places the May 23 order in the

category of procedural orders that are not i nmredi ately appeal abl e.

*As was true of the court-appointed special nmaster in
Thonpson, the CHCC position was never neant to exi st in perpetuity.
To the contrary, the Plans contenplate that the CHCC will serve a
three-year term and the court has made it abundantly clear that
the position wll becone obsolete once the transition to
privatization has been conpleted. Thus, the My 23 order is
tenporary in the sense that it applies only to the transition
peri od.
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We need go no further. For the reasons discussed above,

we dism ss the appeal for want of appellate jurisdiction.

Appeal dismissed.
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